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DETAILED ACTION 

1 . In response to Amendment filed 1 0/1 6/06 

2. Claims 1-19 and 21-36 are pending 

Claim Rejections -35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 14-16 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

5. With respect to Claims 14-16: The applicant states in the preamble of the claims that the 
invention is drawn to a system. However, in the body of the claim language, instead of the 
limitations being written as system limitations, they are written as method steps. Therefore, 
causing to be unclear which statutory class the invention falls into. 

Claim Rejections - 35 USC §101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 14-16 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 35 U.S.C. 101 requires that in order to be patentable the 
invention must be a "new and useful process, machine, manufacture, or composition of matter, or 
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any new and useful improvement thereof (emphasis added). Applicant's claims mentioned 
above are intended to embrace or overlap two different statutory classes of invention as set forth 
in 35 USC 101. The claims begin by discussing a system (the preamble in claims 14-16 as well 
as independent claim 11) while the body of the claim does not provide any system limitations, 
but rather attempts to positive claim method steps. 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-3, 7, 8, 10, 12, 17, 18, 22-24, 28, 29, and 31-34 are rejected under 35 
U.S.C. 102(e) as being anticipated by Hsuan (2002/01 16240). 

9. With respect to Claims 1, 1 1, 22, 32 and 36: Hsuan discloses the use of a method, with 
computer instructions and system with means for tracking orders or multiple unites' of items (see 
abstract) comprising the means for performing the steps: 

a. Providing an order database (90, with corresponding detailed description) with an 
order record for a plurality of items; 

b. Creating a unit order database (80, article database, with corresponding detailed 

. description) having a record for each unit with a unique article identifier, and a link to the 
order database (see abstract and paragraph 0038); and 
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c. Setting a status of each unit of each order, when the status changes with the order 
(see abstract, and Figures 1 1 and 12 with corresponding detailed description). The 
examiner considers changes in the order database, to include changes such as tracking. 

10. With respect to Claims 2, 12, 23, 33 and 36: See Hsuan, abstract. 

11. With respect to Claims 3, 13, 24 and 34: See Hsuan, abstract, and paragraph 0039. 

12. With respect to Claims 7, 17 arid 28: Hsuan discloses the updating of the status of the 
orders are done on a continuous basis (paragraphs 0037 and 0043), which the examiner considers 
to be a periodic basis. 

13. With respect to Claims 8, 18 and 29: The order of Hsuan are tracked on a continuous . 
basis, therefore the examiner considers this to be multiple times a day, which the examiner 
considers to be done on a daily basis because it is done every day. 

14. With respect to Claims 10 and 31 : See Hsuan, abstract and paragraph 0038. 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



16. Claims 9, 19 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hsuan (US 2002/01 16240). 
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17. Hsuan discloses setting a status in the record, however fails to disclose the status being a 
shipping status, and ship date. However, the specific type of information that the status is based 
on is deemed to be nonfunctional descriptive material and is not functionally involved in the 
steps recited. The creating of database steps and updating status steps would be performed the 
same regardless of what type of information the status is based on, the claims merely store this 
information, not use the ship date in any particular fashion, or in any further steps.. Thus this 
descriptive material will not distinguish the claimed invention from the prior art in terms of 
patentability, see In re Gulack, 703 F .2d 1381, 1385, 217 USPQ 401, 404 (Fed.Cir.1983); In re 
Lowry, 32 F .3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

18. Claims 4-6, 13-16, 21, 25-27 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hsuan as applied to claims 1, 1 1, 22 and 32 above, and further in view of 
Peachey-Kountz et al. (6,463,345). 

19. With respect to Claims 4-6, 13-16, 21, 25-27 and 35: Hsuan discloses the use of an order 
and having a record for each item in an order, but fail to disclose the order can be modified to 
increase or decrease the quantity of the order, and either adding a unit record or setting a record 
to cancelled. Peachey-Kountz discloses the use of orders where the quantity of items are 
changed and modified due to backorders or cancellation of orders (see Figures 5-7, Column 11, 
lines 53-67), and the record status is updated to reflect the change, (see Figures 5 and 6 with 
corresponding detailed description). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify Hsuan, to include the capability of changing 
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the order, and the records reflecting the change, in order to provide an improved reporting 
system. (See Peachey-Kountz, Column 9) 

Response to Arguments 

20. Applicants arguments with respect to claims 1-19 and 21-36 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Wilson et al. (US 2002/0133387) discloses the use of a system with ordering and 
fulfillment databases, Cazemier et al. (6,609,123) discloses the use of a query engine for 
accessing multiple layers of information, Green et al. (WO 97/29445) discloses the use of a 
purchase order system with a separate item database. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamisue A. Plucinski whose telephone number is (571) 272-681 1. 
The examiner can normally be reached on M-Th (5:30 - 4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jamisue A. Plucinski 
Patent Examiner 
Art Unit 3629 



